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274 COLUMBIA LAW REVIEW. 

it can be supported, but if it be taken to mean that the legislature 
may limit the time in which the question of constitutionality may be 
raised, as the court seems to intimate, the decision is questionable. 

Constitutional Law — Validity of Statutory Presumption. — The de- 
fendant was convicted under a federal statute which provided that 
the possession of opium should be deemed sufficient evidence to 
authorize conviction, unless the accused should explain such possession 
to the satisfaction of the jury. It further provided that on or after 
July 31, 1913, all smoking opium should be presumed to have been 
imported after April 1, 1909, on which date the importation of opium 
was prohibited. The plaintiff assailed the constitutionality of these 
provisions. Held, that the statute was valid. Ng Chop Fong v. United 
States (9 C. C. A., 1917) 245 Fed. 305. 

The weight of authority sustains the power of the legislature to 
prescribe rules of evidence, in both civil and criminal cases, Mobile 
etc. R. R. v. Turnipseed (1910) 219 U. S. 35, 42, 31 Sup. Ct. 136; 
State v. Thomas (1906) 144 Ala. 77, 40 So. 271, since there is no vested 
right in such rules. Meadowcroft v. People (1896) 163 111. 56, 45 
N. E. 303; Cooley, Const. Lim. (7th ed.) 524. This power is, how- 
ever, subject to certain limitations. No rule of evidence may be 
enacted, which makes one fact prima facie evidence of another, unless 
there is such a relationship between the fact proved and the fact 
presumed that the latter may reasonably be inferred from proof of 
the former; People v. McBride (1908) 234 111. 146, 171, 84 N. E. 865; 
Mobile etc. R. R. v. Turnipseed, supra; nor may any presumption 
be made conclusive, if the party is thereby deprived of his constitu- 
tional right to an opportunity for a trial. Missouri, K. & T. Ry. v. 
Simonson (1902) 64 Kan. 802, 68 Pac. 653; Cooley, op. cit. 526; 2 
Columbia Law Rev. 493. The constitutionality of statutes similar to 
the one in the instant case, providing that upon proof of certain facts 
criminal intent may be inferred, is now established. United States 
v. Yee Fing (D. C. 1915) 222 Fed. 154; People v. Cannon (1893) 139 
N. Y. 32, 34 N. E. 759. It is to be noted that such statutes do not 
operate to deprive the accused of the so-called presumption of inno- 
cence, but merely create a presumption of guilty knowledge, Board 
of Comm'rs of Excise etc. v. Merchant (1886) 103 N. Y. 143, 8 N. E. 
484; People v. Cannon, supra; 2 Wigmore, Evidence, § 1354 (3), the 
effect of which, like that of any true presumption, is merely to shift 
the burden of going forward with evidence But the prosecution is 
not thereby released from the burden of establishing its case. Com- 
monwealth v. Williams (1856) 72 Mass. 1. The principal case, 
therefore, is sound, inasmuch as the rule of evidence prescribed by the 
legislature affords the defendant a fair opportunity to submit his 
defense to the jury. 

Contracts — Inadequacy of Consideration — Bastards. — In a bastardy 
proceeding pursuant to statute it appeared that before the commence- 
ment of the action the defendant had prevailed upon the plaintiff to 
accept twenty-five dollars in full satisfaction and discharge of said 
action. Held, that the former contract being founded upon an inade- 
quate consideration was not a bar to the present suit. Burr v. Phares 
(W. Va., 1917) 94 S. E. 30. 

The rule is well settled that if there be any consideration the court 
will not inquire into the adequacy of it, Brooks v. Haigh (1840) 10 
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A. & E. 309, 323; Earl v. Peck (1876) 04 N. Y. 596; see Lawrence v. 
McCalmont (1844) 43 U. S. 42C, save in case of payment or promise 
of payment of one sum of money for an obligation to repay a different 
sum. Shepard v. Rhodes (18C3) 7 R. I. 470. Furthermore, equity 
treats gross inadequacy of consideration as corroborative evidence of 
fraud or undue influence, Stephens v. Ozbourne (1901) 107 Tenn. 
572, 64 S. W. 902; cf. 9 Columbia Law Rev. 68, but it is the fraud 
and not the inadequacy of consideration which invalidates the con- 
tract. See 2 Pomeroy, Eq. Jur. (3rd ed.) § 927. The decision 
of the principal case therefore seemes unsupportable on principles of 
contract. Contracts of this nature are held to require a fair and 
reasonable consideration, see Black Hawk County v. Cotter (1871) 
32 Iowa, 125, and some courts have said that this requires the contract 
to be free from all suggestion of fraud and undue influence. See 
Black Hawk County v. Cotter, supra; Ingwaldson v. Skrivseth (1898) 
7 N. D. 388, 75 N. W. 772. There being evidence of fraud in the 
principal case, the decision may be supported on this ground. Cf. 
Hendrix v. People (1881) 9 111. App. 42. This requirement may also 
be taken to mean that the settlement must be for an amount sufficient 
to prevent the child from becoming a public charge; see Billingsley v. 
Clelland (1895) 41 W. Va. 234, 23 S. E. 812; but since the mother 
cannot contract away the right of the public authorities to hold the 
father for the support of the child, if the statute gives them that right, 
Sherman v. Johnson (1848) 20 Vt. 567; see Ingwaldson v. Skrivseth, 
supra; Billingsley v. Clelland, supra, it appears that the court's depar- 
ture from strict contract principles was unwarranted. 

Corporations — Promoters' Contracts — Adoption. — The promoters of 
the defendant corporation, before its organization, contracted with the 
plaintiff that the corporation should issue twenty five shares of its 
stock to the plaintiff in consideration of services that he should render 
to it after its incorporation. The plaintiff performed the services, 
which were accepted by the corporation, with knowledge of the agree- 
ment between its promoters and the plaintiff, but the shares of stock 
were not issued. Held, one judge dissenting, the defendant corpora- 
tion had adopted the contract and the plaintiff could recover from it 
for its breach. Morgan v. Bon Bon Co. (1917) 222 N. Y. 22, 118 N. 
E. 205. 

A corporation is not bound by the contracts of its promoters on its 
behalf before its incorporation. Tuttle v. Tuttle (1906) 101 Me. 287; 
64 Atl. 496; but cf. Little Rock etc. R. R. v. Perry (1881) 37 Ark. 164. 
Although it has been said that a corporation may ratify such contracts, 
see Stanton v. New York etc. R. R. (1890) 59 Conn. 272, 22 Atl. 300; 
Bruner v. Brown (1894) 139 Ind. 600, 38 N. E. 318, it is generally 
held that a technical ratification is impossible as there was no principal 
in existence at the time the contract was made. McArthur v. Times 
Printing Co. (1892) 48 Minn. 319, 51 N. W. 216; Weatherford, etc. Ry. 
v. Granger (1894) 86 Tex. 350, 24 S. W. 795. Again it has been said 
that a corporation may "adopt" the contract of its promoters, 1 Mora- 
wetz, Corporations (2nd ed.) § 548, but it would seem that the courts 
merely mean by this that the corporation may make a new contract on 
the same terms as the old one. Howard v. Patent Ivory Co. (1886) 
L. R. 38 Ch. Div. 156; Battellc v. N. W. Cement & Concrete Pavement 
Co. (1887) 37 Minn. 89, 33 N. W. 327; see Penn Match Co. v. Hapgood 
(1886) 141 Mass. 145, 7 N. E. 22. Where the services for which the 



